SEP-29-2005 16:59 FROM: PMC 



7038068874 



TO:USPTO 



P. 11' 



Serial No. 10/607,012 
Response to Office Action of June 1 2005 



Attached hereto is th< 



ATTACHMENTS 
Declaration of Charles W, Walker Jr. provided under 37 CFR 



§1.131 swearing behind the a tide by the Applicant published in Journal of Power Sources on 



July 20, 2002. 



This amendment is su Knitted to be fully responsive to the Office Action mailed June 1, 



2005. With the eitry of thi 



originally filed, and as such it 
by way of this amendment 
original claims 1 and 7. 



In the outstanding OR ce Action, claims 8 and 20 were rejected under 35 U.S.C. §112, 



second paragraph, 



U.S.C. § 102(b) ov<*r Homma, 



over Homma. Lastly, claim 8-14 and 19 were rejected under 35 U.S.C, § 103(a) as being 



obvious over Homma in view 



Remark; ; Directed 



rejected as indefinite on the 



monomer to impart 



Claim 22 was rejects* 



REMARKS 



amendment claims 1-7, 9-22 and 29-34 remain pending in the 



application. Support for the < laim amendments and new claims 29-34 is found in the claims as 



is submitted that no new matter has been added to this application 
New independent claim 29 incorporates the subject matter of 



as being i definite. Claims 1-6, 15-18, 20 and 21 were rejected under 35 



Claim 7 was rejected under 35 U.S.C, § 103(a) as being obvious 



rf Walker. 



;o Rejection under 35 U.S.C. $112, Second Paragraph 



Claim 8, now cancele I and by way of this amendment incorporated into claim 1, was 



>asis of the phrase "a copolymer monomer". In regard to this 



rejection, this phrase has bee: l amended to recite "a second monomer copolynicrized with said 



water inso 



difference between 



a specific 



ubility." 

as reciting an improper Marfcush group as well as positing the 
)inding and a recognition moiety for a target aoalyte. In response 
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members being separated b 



ion of June 



2005 



to this rejection, claim 22 has beeii amended to recite a closed-ended grouping with each of the 



appropriate punctuation. Applicant submits that binding and 



recognition are not equivale t forms of analyte sensing. By way of example, an antibody 



exercises specific finding of 



presence of a target ion yet is also sensitive to and recognizes analytes having the same charge. 



As such, it is submitted that a 
particular target analyte. In 1 
under 35 U.S.C §: 12, secom 



Amicipatioi has alwa rs been held to require absolute identity between the claimed 
invention and the teachings fo nd within a single prior art reference. 

Claim 1 in amended f< rm bcludes the limitation of "a second monomer copolymerized 



with said monome * to imparl 



nowhere found in 



20-21 under 35 U.S 



Claim 7 has 



fails to teach a first 
one of ordinary skil 



a target antigen, while an ion-selective electrode recognizes the 



specific binding moiety is the subset of recognition moieties for a 
ght of the above amendments and remarks, rejection of claim 22 
paragraph, is believed to have been overcome and no remaining 



rejections exist with respect to the subject matter of claim 22. 

Re marts Directec to Rejections of Pending Claims Based on Prior Art 



Homma 



water insolubility to said first polymer/' As this limitation is 
aL, Journal of Applied Polymer Science 75 (2000) 111-1 18 



(hereafter "Homma reconsi< eration and withdrawal of the rejection of claims 1-6, 15-18 and 



C §102(b; 
been held 



as anticipated by Homma is solicited. 

o be obvious over Homma on the basis that even though Homma 



polymer (t .g. PAMPS) being present frotri 2 to 40 total weight percent, that 
in the art vould be privy to a wide range of total weight percent of PAMPS. 
(Paper No. 2005050|5, page 5, ! cction 10). 

In addition t ? the rcjec ion of claim 7 having been overcome based on dependency from 
amended claim 1 nc w believec to be on allowable form. Applicant submits that the teachings of 
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Applicant submits 



tion of June 



,2005 



Homma teach away from th > claimed range of first polymer weight percentage. Likewise, 



that new c aims 29-34 are patentable over the prior art of record. Homma at 



page 112, first column, Expe imerital section teaches membrane formation with from 3.1 1-9.33 
grams of 2-acrylanddo-2-metI ylpropane sulfonic acid and 1 .25 grams of polyvinyl alcohol, whh 
this range of AMI'S corrcsp nding to an ionic group concentration (C M ) of from 0.5 to 1.5 
molar. The synthe ic ratios ta ight in Homma correspond to an AMPS total weight percent in the 
resulting membran t of from a jouC 70 to 88 total weight percent. Changing the concentration of 
acrylamido methyl] >ropane sutonic acid to the upper end of the range that is the subject matter of 
claim 7, 40 total weight perclnt would correspond to an ionic group concentration Cm of 0.28 



molar. Homma on 



4(a), indicates that 



page 1 14, li the paragraph bridging columns 1 and 2 with reference to Figure 
the concentration of outer electrolyte solution C s as each membrane had a 



maximum initial angle change as a function of time (d8/dt)ini and specified C s . C s at the 
maximum angle ch inge as a f nction of time was shown to increase with increasing Cm with the 
maximum change i i angle as function of time being determined for a swelling ratio of VTVq of 



0.75. 



Assuming for argumen :'s sake that Cm was changed to the uppermost value according to 



claim 7, namely 0\2S molar, 
Homma as a left-shifted figu 



Figure 4(b) resultiji 



then such a membrane would appear if plotted on Figure 4 of 
in Figure 4(a) and a more sharply turning hysteresis curve in 



g in a decreased bending rate at a given electrolyte concentration Cs. As a 



result, Applicant submits thatl producing a low conductivity ionic polymer which has a slow 
mechanical respons ; to stress i bending rate) unless placed in an electrolyte solution that is dilute 
(approximately 0,0008 molar) is exactly the problem of membranes that Homma attempts to 
solve. As such, Ho nma teach< s away from the claimed monomer range. Applicant submits that 
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Homma teaches a\ my from a 



2005 



slow responding (a mechanically weak) polymer that represents a 



low efficiency electrolytic sj stem based on a low conductivity electrolyte to account for the 
polymer film weakness. As si ch, it is respectfully submitted that Homma teaches away from the 



reduced amount of 



first polyn &r having from 2 from 40 total weight percent according to claim 7 



and new independent claim 25 . 

In light of t ic above r< marks, reconsideration and withdrawal of the rejection as to claim 
7 under 35 U.S.C. {\ 103(a) as eing obvious over Homma is solicited. 

Reconsideration and w thdrawal of the rejection as to the pending claims under 35 U.S,C 



§ 103(a) as being o bvious ove 
that Walker i$ not available a 
article Walker, Journal of 



Walker Jr. provided under 3' 



instant application 



published on July 1,0 2002 by the Applicant as noted in the attached Declaration of Charles W. 



was filed 1 



W. Walker Jr. cons 



solicited. 



With the re noval of \ r alker as a reference, the deficiencies of Homma with respect to 



failing to teach a second mo 



As the limit; ition of ori 



stent with 



bolstered in the rejection of th< pending claims. 



Homma in view of Walker is respectfiilly requested on the basis 
a prior art reference for the rejection of the pending claims. The 
ower Sources 110 (2002) 144-151 (hereafter "Walker") was 



CFR §1,131 and incorporated within this amendment. As the 



ss than one year after the publication of Walker, no statutory bar 
exists with regard ip this reference. Upon consideration of the attached Declaration of Charles 



V1PJEP §7 15.01(c), withdrawal of Walker as a prior art reference is 



omcr polymerized with PAMPS or the use of silica cannot be 



;inal claim 8 has now been incorporated into independent claim 1 , 



all of the pending claims arc n< w submitted to be in allowable form. 
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In light of 
pending claims is a 



Claims 1-7 



believed to be in a lowable fo m and directed to patentable subject matter. Reconsideration and 
withdrawal of the rejections i solicited. Should the Examiner have any remaining issues, he is 



respectfully requcs 



any remaining issues. 



Date 



: Sepf 



ANG/gs 

GSr W:\WonJ Pwetawung\ani\AMCl0102^nll.doc 



1 hereby ceijti 
via facsimile (571- 



ionof June 1 2005 



the above amendments and remarks, consideration and allowance of the 



olicited. 



9-22 and 



ed to cont; ct the undersigned attorney in charge of this application to resolve 



ify that this 
-8300) 



173 



Summary 

29-34 are the claims pending in this application. Each claim is 



Respectfully submitted, 




William Randolph 
Registration No. 28,986 
(703) 806-8254 

Attorney for Applicant 



CI RTIFICATE UNDER 37 CFR 1.8(a) 



a 



correspondence is being sent to the United Slates Patent Office 
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